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days or less in which event Saturdays,
Sundays, and legal holidays shall not
be included.

(2) Service by mail. Whenever any
party has the right or is required to do
some act or take some proceeding,
within a period of time prescribed in
this subpart, after the service upon
him of any document or other paper of
any kind, and such service is made by
mail, three days shall be added to the
prescribed period from the date when
the matter served is deposited in the
U.S. mail.

(d) Nonpublication of submissions. Un-
less and until otherwise ordered by the
NCUA Board, the notice of hearing, the
transcript, written materials submit-
ted during the hearing, the Presiding
Officer’s recommendation to the NCUA
Board and any other papers filed in
connection with a hearing under this
subpart, shall not be made public, and
shall be for the confidential use only of
the NCUA Board, the Presiding Officer,
the parties and appropriate authori-
ties.

(e) Remainder of board of directors. (1)
If at any time, because of the suspen-
sion of one or more directors pursuant
to this subpart, there shall be on the
board of directors of an insured credit
union less than a quorum of directors
not so suspended, all powers and func-
tions vested in or exercisable by such
board shall vest in and be exercisable
by the director or directors on the
board not so suspended, until such time
as there shall be a quorum on the board
of directors.

(2) In the event all of the directors of
an insured credit union are suspended
pursuant to this subpart, the NCUA
Board shall appoint persons to serve
temporarily as directors in their place
pending the termination of such sus-
pensions, or until such time as those
who have been suspended cease to be
directors of the credit union and their
respective successors have been elected
by the members at an annual or special
meeting and have taken office.

(3) Directors appointed temporarily
by the NCUA Board pursuant to para-
graph (e)(2) of this section, shall, with-
in 30 days following their appointment,
call a special meeting for the election
of new directors, unless during such 30-
day period—

(i) The regular annual meeting is
convened; or

(ii) The suspensions giving rise to the
appointment of temporary directors
are terminated.

§ 747.303 Notice of suspension or pro-
hibition.

Whenever an institution-affiliated
party of an insured credit union is
charged in any state, Federal or terri-
torial information or indictment or
complaint with the commission of or
participation in a crime involving dis-
honesty or breach of trust, which crime
is punishable by imprisonment for a
term exceeding one year under state or
Federal law, the NCUA Board may, if
continued service or participation by
the concerned party may pose a threat
to the interests of the credit union’s
members or may threaten to impair
public confidence in the credit union,
by written notice served upon such
party, suspend him or her from office,
or prohibit him or her from further
participation in any manner in the af-
fairs of the credit union, or both. A
copy of the notice of suspension or pro-
hibition shall also be served upon the
credit union. This suspension or prohi-
bition shall remain in effect until such
information, indictment, or complaint
is finally disposed of, or until such sus-
pension or prohibition is terminated by
the NCUA Board.

§ 747.304 Removal or permanent prohi-
bition.

In the event that a judgment of con-
viction or an agreement to enter a pre-
trial diversion or other similar pro-
gram is entered against the institu-
tion-affiliated party, and at such time
as the judgment, if any, is not subject
to further appellate review, the NCUA
Board may, if continued service or par-
ticipation by such party may pose a
threat to the interests of the credit
union’s members or may threaten to
impair public confidence in the credit
union, issue and serve upon the individ-
ual an order removing him or her from
office or prohibiting him or her from
further participation in any manner in
the conduct of the affairs of the credit
union except with the consent of the
NCUA Board. A copy of such order will
also be served upon such credit union.
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A finding of not guilty or other disposi-
tion of the charge will not preclude the
NCUA Board from thereafter institut-
ing proceedings, pursuant to the provi-
sions of section 206(g) of the Act (12
U.S.C. 1786(g)) and subpart A of this
part, to remove such director, commit-
tee member, officer, or other person
from office or to prohibit his or her fur-
ther participation in the affairs of the
credit union.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§ 747.305 Effectiveness of suspension
or removal until completion of
hearing.

Any notice of suspension or prohibi-
tion issued under § 747.303 and any order
of removal or prohibition issued under
§ 747.304 will be effective upon service
on the concerned party and will remain
effective and outstanding until the
completion of any hearing or appeal
authorized under section 206(i) of the
Act (12 U.S.C. 1786(i)) and this subpart,
unless such notice of suspension or
order of removal is terminated by the
NCUA Board.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§ 747.306 Notice of opportunity for
hearing.

(a) Any notice of suspension or prohi-
bition issued pursuant to § 747.303, and
any order of removal or prohibition
issued pursuant to § 747.304, shall be ac-
companied by a further notice to the
concerned individual that he or she
may, within 30 says of service of such
notice, request in writing an informal
hearing at which he or she may present
evidence and argument that his or her
continued service to or participation in
the conduct of the affairs of the credit
union does not, or is not likely to, pose
a threat to the interests of the credit
union’s members or threaten to impair
confidence in the credit union. Any no-
tice of the opportunity for such a hear-
ing shall be accompanied by a descrip-
tion of the hearing procedure and the
criteria to be considered.

(b) A request for a hearing filed pur-
suant to paragraph (a) of this section
shall state with particularly the relief
desired, the grounds thereof, and shall
include, when available, supporting

evidence. The request and supporting
evidence shall be filed in writing with
the Secretary of the Board, National
Credit Union Administration, 1775
Duke Street, Alexandria, VA 22314–3428.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992, as amended at 59 FR 36041, July 15, 1994]

§ 747.307 Hearing.
(a) Upon receipt of a request for a

hearing which complies with § 747.306,
the NCUA Board will order an informal
hearing to commence within the fol-
lowing 30 days in the Washington, DC
metropolitan area or at such other
place as the NCUA Board designates
before a Presiding Officer designated
by the NCUA Board to conduct the
hearing. At the request of the con-
cerned party, the NCUA Board may
order the hearing to commence at a
time more than 30 days after the re-
ceipt of the request for such hearing.

(b) The notice of hearing shall be
served by the NCUA Board upon the
party or parties afforded the hearing
and shall set forth the time and place
of the hearing and the name and ad-
dress of the Presiding Officer.

(c) The subject individual may ap-
pear at the hearing personally, through
counsel, or personally with counsel.
The individual shall have the right to
introduce relevant and material writ-
ten materials (or, at the discretion of
the NCUA Board, oral testimony), and
to present an oral argument before the
Presiding Officer. A member of the en-
forcement staff of the Office of General
Counsel of the NCUA may attend the
hearing and may participate as a
party. Neither the formal rules of evi-
dence nor the adjudicative procedures
of the Administrative Procedure Act (5
U.S.C. 554–557), nor subpart A of this
part shall apply to the hearing. The
proceedings shall be recorded and a
transcript furnished to the individual
upon request and after the payment of
the cost thereof. The NCUA Board shall
have the discretion to permit the pres-
entation of witnesses, within specified
time limits, so long as a list of such
witnesses is furnished to the Presiding
Officer at least ten days prior to the
hearing. Witnesses shall not be sworn,
unless specifically requested by either
party or directed by the Presiding Offi-
cer. The Presiding Officer may examine
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